Bill No. 38 of 2017
THE CRIMINAL LAWS (RAJASTHAN AMENDMENT)
BILL, 2017
(To be Introduced in the Rajasthan Legislative Assembly)

A
Bill

further to amend the Code of Criminal Procedure, 1973
and Indian Penal Code, 1860 in its application to the State of
Rajasthan.

Be it enacted by the Rajasthan State Legislature in the
Sixty-eighth Year of the Republic of India, as follows:-

CHAPTERI
PRELIMINARY
1. Short title, extent and commencement.- (1) This Act
may be called the Criminal Laws (Rajasthan Amendment) Act,
2017.

(2) It shall extend to the whole of the State of Rajasthan.

(3) It shall be deemed to have come into force on and from
6" September, 2017.

CHAPTER II
AMENDMENTS IN THE CODE OF CRIMINAL
PROCEDURE, 1973

2. Amendment of section 156, Central Act No. 2 of
1974.- In section 156 of the Code of Criminal Procedure, 1973
(Central Act No. 2 of 1974), hereinafter referred to as the principal
Act, after the existing sub-section (3), the following provisos shall
be added, namely:-

“Provided that, under the aforesaid sub-section, no
Magistrate shall order an investigation nor will any
investigation be conducted against a person, who is or was
a Judge or a Magistrate or a public servant, as defined
under any other law for the time being in force, in respect
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of the act done by them while acting or purporting to act in
the discharge of their official duties, except with previous
sanction under section 197 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974) or under any other
law for the time being in force:

Provided further that the sanctioning authority shall
ordinarily take a decision within one hundred and eighty
days from the date of the receipt of the proposal for
sanction:

Provided also that if the sanctioning authority fails
to issue prosecution sanction within one hundred and
eighty days, the prosecution sanction under section 197 of
the Code of Criminal Procedure, 1973 (Act No. 2 of 1974)
or under any other law for the time being in force shall be
deemed to have been issued:

Provided also that no one shall print or publish or
publicize in any manner the name, address, photograph,
family details, or any other particulars which may lead to
disclosure of identity of a Judge or Magistrate or a public
servant against whom any proceeding under this section is
pending, until the sanction as aforesaid has been or deemed
to have been issued.”.

3. Amendment of section 190, Central Act No. 2 of
1974.- In sub-section (1) of section 190 of the principal Act, after
the existing clause (c), the following provisos shall be added,
namely:-

“Provided that, under the aforesaid sub-section, no
Magistrate shall order an investigation nor will any
investigation be conducted against a person, who is or was
a Judge or a Magistrate or a public servant, as defined
under any other law for the time being in force, in respect
of the act done by them while acting or purporting to act in
the discharge of their official duties, except with previous
sanction under section 197 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974) or under any other
law for the time being in force:
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Provided further that the sanctioning authority shall
ordinarily take a decision within one hundred and eighty
days from the date of the receipt of the proposal for
sanction:

Provided also that if the sanctioning authority fails
to issue prosecution sanction within one hundred and
eighty days, the prosecution sanction under section 197 of
the Code of Criminal Procedure, 1973 (Act No. 2 of 1974)
or under any other law for the time being in force shall be
deemed to have been issued:

Provided also that no one shall print or publish or
publicize in any manner the name, address, photograph,
family details, or any other particulars which may lead to
disclosure of identity of a Judge or Magistrate or a public
servant against whom any proceeding under this section is
pending, until the sanction as aforesaid has been or deemed
to have been issued.”.

4. Amendment of the First Schedule, Central Act No. 2
of 1974.- In the first schedule to the principal Act under the
heading 1. OFFENCES UNDER THE INDIAN PENAL CODE,
after the existing entries of section 228-A, and before the existing
entries of section 229, of the Indian Penal code, 1860 (Central Act
No. 45 of 1860), the following entries shall be inserted, namely:-

“1 2 3 4 5 6
228- Disclosure of identity Imprisonment Cognizable Bailable Magistrate of the
B of  certain  public for two years first class. ”.
servants. and fine.
CHAPTER 111

AMENDMENT IN THE INDIAN PENAL CODE, 1860
5. Insertion of section 228-B, Central Act No. 45 of

1860.- After the existing section 228-A, and before the existing
section 229, of the Indian Penal Code, 1860 (Central Act No. 45 of
1860), the following new section shall be inserted, namely:-

“228-B. Disclosure of identity of certain public
servants.- Whoever contravenes the provisions of fourth
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proviso of sub-section (3) of section 156, and fourth
proviso of sub-section (1) of section 190, of the Code of
Criminal Procedure, 1973 (Act No. 2 of 1974) shall be
punished with imprisonment of either description for a
term which may extend to two years and shall also be
liable to fine.”.

6. Repeal and savings.- (1) The Criminal Laws (Rajasthan
Amendment) Ordinance, 2017 (Ordinance No. 3 of 2017) is hereby
repealed.

(2) Notwithstanding such repeal, all things done, actions
taken or orders made under the principal Acts as amended by the
said Ordinance shall be deemed to have been done, taken or made
under the principal Acts as amended by this Act.
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STATEMENT OF OBJECTS AND REASONS

Public Servants are entrusted with important task of policy
formulation and decision making on matters of vital national
interests. Such duties require a conducive and supportive
environment, where they can operate in hassle free conditions. This
is why they are given special protection under the Code of Criminal
Procedure 1973, to insulate their working from every day
allegations, many of which might be driven by vested interest,
creating a fear psychosis and ultimately leading to indecision and
policy paralysis.

Thus, the need of the hour is to fill in the existing gap, so as
to retain protection for honest official while making corrupt realize
that no one is above law. This can be done by scrutinizing cases of
allegation first at administrative level.

There have been a number of cases in which complaints
have been lodged both with the police and the Anti Corruption
Bureau as well as in courts of law against public servants working
with State Government of Rajasthan.

These amendments will provide protection to the public
servants from scurrilous and non-substantiable charges and also
protect honest public servants from inquiries and processes of court
and police as previous sanction has been made mandatory.

The main issue is that false and fictitious cases are being
brought before the police or judiciary with the intention of
maligning, bringing avoidable and unnecessary disrepute or settling
scores with an unrelenting public officer. This position needs to
remedied and for this purpose publication of name, address,
photograph, family details, or any other particulars which may lead
to disclosure of identity of a Judge or Magistrate or a public servant
against whom any proceeding is pending has been prohibited until
the prosecution sanction is issued.

Accordingly, sections 156 and 190 of the Code of Criminal
Procedure, 1973 are proposed to be amended suitably and a new
section 228-B is proposed to be inserted in Indian Penal Code,
1860.

Since the Rajasthan State Legislative Assembly was not in
session and circumstances existed which rendered it necessary for
the Governor of Rajasthan to take immediate action, he, therefore,


http://acb.rajasthan.gov.in/
http://acb.rajasthan.gov.in/
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promulgated the Criminal Laws (Rajasthan Amendment)
Ordinance, 2017 (Ordinance No. 3 of 2017), on 6™ September,
2017, which was published in Rajasthan Gazette, Part IV (B),
Extraordinary, dated 7" September, 2017.

The Bill seeks to replace the aforesaid Ordinance.
Hence the Bill.
Il Toc;, HTTRAN,

Minister Incharge.



-

EXTRACTS TAKEN FROM CODE OF CRIMINAL
PROCEDURE ACT, 1973
(ACT NO. 2 OF 1974)

XX XX XX XX XX XX XX

156. Police officer's power to investigate cognizable
case.- (1) to (2) xx

(3) Any Magistrate empowered under section 190 may
order such an investigation as above-mentioned.

XX XX XX XX XX XX XX

190. Cognizance of offences by Magistrates.-(1) Subject
to the provisions of this Chapter, any Magistrate of the first class,
and any Magistrate of the second class specially empowered in this
behalf under sub- section (2), may take cognizance of any offence-

(@ upon receiving a complaint of facts which
constitute such offence;

(b) upon a police report of such facts;

(c) upon information received from any person other
than a police officer, or upon his own
knowledge, that such offence has been
committed.

(2) The Chief Judicial Magistrate may empower any
Magistrate of the second class to take cognizance under sub-
section (1) of such offences as are within his competence to inquire
into or try.

XX XX XX XX XX XX XX
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(T fe=l 37efare)
2017 &1 faeras H. 38
gus Rt (TeTgE o) g, 2017
(STt TereuTe Ryt wem # qrrwiia R smem)

gus yfehar dfgdr, 1973 3R #RAT gus dfgar, 1860
I 3F Tl Tod H o] g & Hawr # 3 dfd &=
F o fF9us|

HRA JURIST & 35H&d da¥ H oy s faur-
Avse farafafaa sfRfags sarar g-
reqT 1
IRFHS

1. @ffied &, JOR IR URFH.- (1) 39 JAAfaga &
AT gus Taftar (e @Aiye) sifafaas, 2017 gl

(2) SHT YHR HFQUT TSI AT H gam|

(3) IE 6 RamR, 2017a$r3ﬂ¢ﬂqagr§3ﬂm
STAET|

AT 2

gus yfhar @fgar, 1973 & @y
2. 1974 & Farg IWIH § 2 A URT 156 &
weereT.- us gfhar afgar, 1973 (1974 & Fearg 3fRAfFTs g
2), o HA AW HA HATAIH Hgr AT B, # URT 156 A
S 39-4RT (3) & uRErd fArfaf@a wegs Sg e,
"o qalerd 3U-URT & ehe w5 Aloeee, W@
e cofFd & vy, S 3 9T Fdedt & fAdga &
F A AT AT F I & [T dcaidd 39 ganm
o 7 fhell 1 & oYU H ToEAT Y94 fhdr g

Bfr & e guroRea 1% =ammfr @+
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ATSEET AT HIS ofieh Yaeh § AT AT, GUS Uishar Higa,
1973 (1974 @1 3R™FTH & 2) Fr arT 197 & 30T
I ToEAT gga fhdl 30T i & 3l qa Ay &
fara, e 3e=awor &1 3nger A8 &I R A & I§w
faseyr 1S 3fawor Hanferd fhar s

Wed I8 3R b Aol Wit | Hoplr
& foT geag fr wita & ai@ ¥ e at 3=l aw
& ofiav-efR fafaeaw weem:

Wed TE o fob Ife Ay Wity ueh & e
ad & MR-NR AT AL IR T FH 37T
®AT § o dFAST A, gus wikar wfgar, 1973
(1974 =1 3T ¥ 2) $Fr arr 197 F 3fT ar
dcaAg gqd T 3w fafer & 3, Sy 1 g Fesh
Syt

Wed Ig M T 1S o cafed OO fordll =arameder
a1 AfSEGT 1 R o Qash, Sas faeey 38 urT &
et IS HRAGIE offFed §, F AW, T, BT, e
& SR T g Fe R, st 3@ ggaeT #r
ghdIRtoT Y, fRAT o {fa @ Afd I gwrira ar
TR FET A, S o & Furqaled Al STy 7 &
Y & A Sy T RN 7 gHEsh R 8t
3. 1974 & iy WRAIH . 2 A arr 190 &

e Ao Jfafaes fr arr 190 & 39-4RT (1) F g
Uz (31) & RN [Tl Wedeh Sitg SR, 37iel-

"Req Yaled 3T-URT & I FwS Ao, W&
Rt cafFa & favey, St 39« 9T Fdear & fHdga #
F A AT AT F R & [0 dcaidd 39 ganm
5 T el 1 & d@9U A ToEAT Yga fed 3wy
Bfr & i guroRea 1% =ammfir @+
ATSECT AT HIS ik Tash ¢ IT AT, gus Ufshar dfgd,
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1973 (1974 &1 JREA F. 2) & arT 197 & 3ehe
I deEAT gga Rl 30 AT & e @ Ay &
fara, e 3e=awor &1 3nger A8 &I R A & I§w
faeeer g eawoT Felold fomar ST

W FE IR b Aol Wil FACAT: Hl
& foT g&ame i wiitd &1 aliig & v |t e feaw
& MeR-NeR fafAeea s

Wed e o foh Ife Ay wiftrsry v & el
ad & MR- R HHAT Al IR T F AR
W@l & o AT FHol, gus wikar @fgar, 1973
(1974 &1 AHATA & 2) &1 grT 197 & 3T ar
dcaRy yqd fohd 3= fafyr & e, sy fr g5 wweh
ST

W TE A T S o sgfda oF fondlr =arameirer
1 AT I T e aeh, foash faeey 58 arr &
37T IS HRAGIE ofFed §, F AW, T, BT, e
& & T e P RAfRfear, St sEd g &+
gehdeoT F, TR o Afq @ Afga ar gwRa ar
TR SET M, S o & Furqalea Al STy & &
I BT AT AR T IR 7 FHS =Y g
4. 1974 & Fg FOfH €. 2 A gUw IgEA F:

TN~ AT RAAIH HT guH 3qgh & M 1. sRedr gus
dfgar & 3releT 3 & A, 9RAT gus Tfedr, 1860 (1860
F Foag RA @ 45) H arr 228-F H fagAw
vfafSeat & oeurd AR aRT 229 &1 faegAE gfafedt @ g,
fafafea vaftear sea.vafa $r smieh, ;-

"1 2 3 4 5 6

228-@ %o Wi aray & TAT FHAAT  TUH g

Jasr I AT Al
gl & SHRIE
ThErIoT 3R AT
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e 3
SRART gus Tfedr, 1860 & Hee

5. 1860 & ¥e1¥ IRAAIT ¥. 45 & yrT 228-@ FI
e ¥ UMWeA.- HRCAT SUs Higdl, 1860 (1860 & dheard
yFefaan & 45) @ [Wegae arfr 228-%F & qRad AR
fezaer arr 229 @ 44, Arfaf@d = arr seaafia @
Sef, 3rATe:-

"228-@. FG W1k WSl AT GgAT FT THEIHIL.

St @i oft, gus fshar dfgdr, 1973 (1974 & afRAfE=H

H. 2) & URT 156 H 3T-URT (3) & I Weds AR

YRT 190 & 3T-4RT (1) & Tgd Wegsd & 3uasl &

Jooitle] AT § a8 &l J & Rl snifa & sREw 4,

foradhr 3rafr & af d& & g wdhel, affsa frar aren

3R A & o guseT g

6. wear 3R =glEl- (1) gvs Rftw (T
GMYT) AR, 2017 (2017 &7 JEACA H. 3) 3TF &aRT
oA frar sirar &

(2) T oA & ged W Y, 3Fd A & @RI J2AT
At Ao sfRfAgAr & aefa & ot wEed ard, HroarRh
FRagar I R 1 3eer 39 AfUfww garr aur g qa
RFTAT & 3T R T gEey S
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3ggedt IR FROT F1 FUA

Wlh Aol Pl ATGLTH TS Bl & HAHT 9T At
AT 3R fafdeey & 1 Agcaqul & =aFd fRar S gl
3T Faedl & fov 3Tl IR GEge araraRer RIS
il 8, 81 @ WAET HFd IREAIE # 7 a dh| @
FROT & fF 308 30 FF & gfafeeT & AfAFTAr @, Fad I
s fAfta Ra garr aRd gid & 3R #Fadenfas ® & &7 dar
d g 3R aa: v ik Afa afddear f 3R 3R
A g, 37T @A & fow gus gfear dfgar, 1973 & 3refa,
faery ERetor feam g

SH UhR AT #T AR § T RegaEe s fr qfd H
S, difeh SAIGR YSURT &l TX&ToT fAer 3R sseramir &t I
TeEE g & FS o Fe ¥ IW AG gl T§ HHSUAT H
HAIHT I JUAT: IAMEAS R G HATGT GIRT fhIT ST Hehell
gl

VY S JAHS &, Fad Toue U5 TR §
X @ oftr Aol & ey gfow 3R serar TS o0
g &7, gy & [JfY et 7, Read gor R R_iT &

I MY Alh Al I FYAToTTH iR FRER 3Rt
T TLETOT Yl vt 3R SHASR oih Jdehl &l ~aramerd 3R
gfor STl Td Gfhanst & o gRat veie S, ST qa Hell
3TATIS R & IR g

AEY Acel I§ ¢ & Ud FoR o ARFRT FI Fealid
T & I T IR 3R 3erags 399 $eer a1 Sear
da & faw, faear AR Freufas @@ gfew ar =grdriasr &
THeT 9 S @ 81 38 Tufd & gur 63 Se i 3maegeRdn
g 3R 39 v & fou, fRdr sarareder ar Afoece ar T
e Aash, foras fa%ey g FAART dfFad §, & o, T,
WIEl, FgFd & AR A 3T R Affsedt &, s swEh
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qgdled I JHEIHIUT Y, YA dd deh & fav gfafey femar
I 8, S e o RS AU SR o hr Iy gl

deal8R &us gfshdr @fgar, 1973 &1 arT 156 3Rk 190
F TNRT T T g Far S geafad § 3R ard
gus dfgdr, 1860 # =T oy 228-@ IJ:EAUG Hr S
gEAAT gl

qfh ToRU faureT @sm @9 A A @ R oW
aRfEfaar [gadAe O [Sad SR ToEard & TSI &
fT qed $RE FEAT HETE g AT AT, FHAT 3@l 6
RaseaR, 2017 &1 gus fafar (Teeyrs Genye) 3rearcer, 2017
(2017 &7 LAY . 3) JEIAd fRar S IS IS4,
3THTEROT, 9T 4(") # fea 7 R, 2017 1 gehifRIa g3l

Ie fadue qdfed seacer & gfaeafa &= & fov
soad Bl

3 fadas weqd gl

el o, HTTRAN,
gy FHAN|
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gus gfshar @igdr, 1973 (1974 #T Fir FWRAIHT F. 2) @
fordr a1 3qeror

XX XX XX XX XX

156. §AT AWl F YT FA d gfw

el & afFa.- (1) & (2) XX XX XX XX
XX
(3) &RT 190 & 3N TUFd fhar 3T F AfSCT

qaferd SN & 3edNUT T 3T H Hhl gl
XX XX XX XX XX

190. ATIELET GART YT FT WA~ (1) $H I &
m%mﬂmﬁy,mqmaﬁm@zwwwm
& el favaer e fRar o A gfadm ot afeeee,
foraY oY 3Ry &1 TAA AFAfaf@d gemstt J§ & THhar -

(&) 31 Tl &, T8 T IR §AaT ¢ IRarg
gred gl W

(@) W Tl & §R & g R w;

(@) gferm ftrelt & e frdll sgfda & grea
39 SRl 9T AT TG YAl 3 SRRy T
for AT 3roRre foRar I B

(2) HEg =aide Afeee Bl gfada oo afaege @t
W YT F, TP S A7 [FEROT FET IR &THAT F
e B, 3T-URT (1) & 33N T R F T mFd &
gl Bl

XX XX XX XX XX
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2017 #1 fQ¥9+ 4. 38
guz fIfga (Teeye ) f9aw, 2017
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(Shnf TroreuTer Rure wam & qurnfa frar smdem)

TAEYTT faermeT g

gus gfhar dfgar, 1973 3 #RAT gus &fgar, 1860
I SF Tl Tod H oF] gl & Hawr # 3 d@fd w3
F o fF9Ts|

(St TrereuTeT faremer warm & qU-EATR fhar srem)

g2l I,
gl
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(T[S T, HeTRET, THRY #H)

Bill No. 38 of 2017

THE CRIMINAL LAWS (RAJASTHAN AMENDMENT)
BILL, 2017
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(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

Bill

further to amend the Code of Criminal Procedure, 1973
and Indian Penal Code, 1860 in its application to the State of
Rajasthan.

(To be introduced in the Rajasthan Legislative Assembly)

Prithvi Raj,
Secretary.

( Gulab Chand Kataria, Minister-Incharge)



